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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
. conditions and requirements of this title. 

2. Claims 1-6 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

3. Claims 1-6 are directed to a mathematical formula which is a mere abstract idea, 
and therefore falls within one of the judicial exceptions to patentability. In order for an 
abstract idea to be patent eligible, the limitations of the claim must set forth a practical 
application. A practical application results if the claimed invention transforms an article 
or physical object to a different state or thing; or if the claimed invention produces a 
useful, concrete, and tangible result. As the claims are currently presented, they include 
nothing more than a mathematical formula, with no accompanying practical application. 
The lacking of such a practical application, have rendered the claims nonstatutory. 
Furthermore, the Examiner notes, one may not patent a process that comprises every 
"substantial practical application" of an abstract idea, because such a patent "in 
practical effect would be a patent on the [abstract idea] itself." Benson, 409 U.S. at 71- 
72, 175 USPQ at 676; cf. Diehr, 450 U.S. at 187, 209 USPQ. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rycraft (Reference U of the attached PTO-892) in view of Official Notice. 

7. As per Claim 1 , Rycraft teaches selecting a baseline price for a billing period 
(see pg. 1 para. 2 line 1, Examiner is interpreting the standing charge as the baseline 
price); selecting a variable price per event or time period (see pg. 1 1 para. 3 line 13, 
Examiner is interpreting (C-X)P to be a variable price per event, the event being a 
kilowatt hour of consumption; the variable price being negative (see pg. 1 1 para. 3 
line 13, Examiner is interpreting -(C-X)P as being a negative variable price; selecting a 
number of events or a number of time periods (see pg. 1 1 para. 3 line 1 3, Examiner 
is interpreting a kilowatt hour of as an event); Rycraft does not explicitly teach 
calculating a total price per billing period. Official Notice is taken that calculating a 
total price per billing period is old and well known in the art of consumer economics. It 
would have been prima facie obvious to one of ordinary skill in the art at the time of 
invention to modify the method of Rycraft to include billing in order to charge a customer 
incrementally for service used. 
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8. As per Claim 2, Rycraft in view of Official Notice teaches the method of claim 1 
as described above. Rycraft further teaches wherein the total price is the sum of the 
baseline price and the product produced by multiplying the variable price and the 
number of events or time periods (see pg. 1 1 para. 4 lines 1-4, Examiner is interpreting 
the account to be the total price). Examiner is further interpreting the event as event 
being a kilowatt-hour of consumption. 

9. As per Claim 3, Rycraft in view of Official Notice teaches the method of claim 2 
as described above. Rycraft teaches that the size of X can vary dependant upon 
consumer consumption. Rycraft does not explicitly teach wherein the absolute value 
of product of the variable price and the number of events or time periods is less 
than or equal to the baseline price. Official Notice is taken that, depending on the 
value of X, the absolute value can be less than or equal to the baseline price. It would 
have been prima facie obvious to one of ordinary skill in the art at the time of invention 
to modify the method of Rycraft to include the absolute value of product of the variable 
price and the number of events or time periods is less than or equal to the baseline 
price in order to take into account the varying usage of a service a consumer. 

10. As per Claim 4, Rycraft in view of Official Notice teaches the method of claim 3 
as described above. Rycraft teaches that the size of X can vary dependant upon 
consumer consumption. Rycraft does not explicitly teach wherein the absolute value 
of product of the variable price and the number of events or time periods is equal 
to the baseline price. Official Notice is taken that, depending on the value of X, the 
absolute value can be less than or equal to the baseline price. It would have been prima 



Application/Control Number: 10/643,704 Page 5 

Art Unit: 3628 

facie obvious to one of ordinary skill in the art at the time of invention to modify the 
method of Rycraft to include the absolute value of product of the variable price and the 
number of events or time periods is equal to the baseline price in order to take into 
account the varying usage of a service a consumer. 

11. As per Claim 5, Rycraft in view of Official Notice teaches the method of claim 2 
as described above. Rycraft teaches that the size of X can vary dependant upon 
consumer consumption. Rycraft does not explicitly teach wherein the absolute value 
of product of the variable price and the number of events or time periods is less 
than the baseline price. Official Notice is taken that, depending on the value of X, the 
absolute value can be less than or equal to the baseline price. It would have been prima 
facie obvious to one of ordinary skill in the art at the time of invention to modify the 
method of Rycraft to include the absolute value of product of the variable price and the 
number of events or time periods is less than the baseline price in order to take into 
account the varying usage of a service a consumer. 

12. As per Claim 6, Rycraft in view of Official Notice teaches the method of claim 2 
as described above. Rycraft teaches that the size of X can vary dependant upon 
consumer consumption. Rycraft does not explicitly teach wherein the absolute value 
of product of the variable price and the number of events or time periods is 
greater than the baseline price. Official Notice is taken that, depending on the value of 
X, the absolute value can be less than or equal to the baseline price. It would have been 
prima facie obvious to one of ordinary skill in the art at the time of invention to modify 
the method of Rycraft to include the absolute value of product of the variable price and 
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the number of events or time periods is greater than the baseline price in order to take 
into account the varying usage of a service a consumer. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Energy Efficiency (Reference V of the attached PTO-892) 
teaches a declining rate structure for utility systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tonya Joseph whose telephone number is 571-270- 
1361. The examiner can normally be reached on Mon-Fri 7:30am-5:00pm First Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Nolan can be reached on 571 272 0847. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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